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(ii) The date the loan is accelerated
(in the case of a reportable event de-
scribed in paragraph (a)(2) of this sec-
tion); or

(iii) The date the debtor receives
written notice of the default (in the
case of a reportable event described in
paragraph (a)(3) of this section).

(3) Form 1 extension. The notice date
is extended to 30 days after the plan’s
variable rate premium filing due date
for the event year, if a waiver under
any of paragraphs (c)(3)(i) through
(c)(3)(iv) of this section would apply if
the ‘‘the plan year preceding the event
year’’ were substituted for ‘‘the event
year.’’

(4) Foreign parent and foreign-linked
entities. With respect to a loan default
involving only a foreign parent or a
foreign-linked entity, the notice date
is extended to 30 days after the plan’s
first Form 5500 due date after the per-
son required to notify the PBGC has
actual knowledge of the default and of
the controlled group relationship.

(5) Example. Company A has a debt
with an outstanding balance of $20 mil-
lion, for which a payment is due on Oc-
tober 1. Under the terms of the loan,
the default may be cured within 10
days. Company A does not make the
payment until October 31. Because
Company A has made the payment
within 30 days of the due date, no re-
portable event has occurred. If Com-
pany A does not make the payment by
October 31, a reportable event will have
occurred on October 1, and notice will
be due by October 31.

§ 4043.35 Bankruptcy or similar settle-
ment.

(a) Reportable event. A reportable
event occurs for a plan when any mem-
ber of the plan’s controlled group—

(1) Commences a bankruptcy case
(under the Bankruptcy Code), or has a
bankruptcy case commenced against it;

(2) Commences or has commenced
against it any other type of insolvency
proceeding (including, but not limited
to, the appointment of a receiver);

(3) Commences, or has commenced
against it, a proceeding to effect a
composition, extension, or settlement
with creditors;

(4) Executes a general assignment for
the benefit of creditors; or

(5) Undertakes to effect any other
nonjudicial composition, extension, or
settlement with substantially all its
creditors.

(b) Initial information required. In ad-
dition to the information in § 4043.3(b),
the notice shall include—

(1) A copy of all papers filed in the
relevant proceeding, including, but not
limited to, petitions and supporting
schedules;

(2) The last date for filing claims;
(3) The name, address, and phone

number of any trustee or receiver (or
similar person);

(4) The name of each member of the
plan’s controlled group and its owner-
ship relationship to other members of
that controlled group; and

(5) For each other plan maintained
by any member of the plan’s controlled
group, identification of the plan and its
contributing sponsor(s) by name and
EIN/PN or EIN, as appropriate.

(c) Waivers. Notice is waived if the
person described in paragraph (a) of
this section is a foreign entity other
than a foreign parent.

(d) Extensions. Unless the controlled
group member described in paragraph
(a) of this section is the contributing
sponsor of the plan, the notice date is
extended until 30 days after the person
required to notify the PBGC has actual
knowledge of the reportable event.

Subpart C—Advance Notice of
Reportable Events

§ 4043.61 Advance reporting filing obli-
gation.

(a) In general. Unless a waiver or ex-
tension applies with respect to the
plan, each contributing sponsor of a
plan for which a reportable event under
this subpart is going to occur is re-
quired to notify the PBGC no later
than 30 days before the effective date of
the reportable event if the contributing
sponsor is subject to advance report-
ing. If there is a change in contributing
sponsor, the reporting obligation ap-
plies to the person who is the contrib-
uting sponsor of the plan on the notice
date.

VerDate 11<MAY>2000 04:48 Jul 27, 2001 Jkt 194111 PO 00000 Frm 00775 Fmt 8010 Sfmt 8010 Y:\SGML\194111T.XXX pfrm01 PsN: 194111T


